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AMENDMENT TO THE BYLAWS
OF THE
ASSOCIATION OF UNIT OWNERS OF
JOHN’S VIEWPOINT CONDOMINIUM
An Oregon Condominium

This Amendment to the Bylaws of the Association of Unit Owners of John’s Viewpoint is
made this /7 day oféﬁgég 4 ,» 2003 by the Association of Unit Owners of John’s
1)

Viewpoint (“Association”).

RECITALS

A. Association is the Association of Unit Owners of John’s Viewpoint formed pursuant
to the following documents:

Declaration of Unit Ownership for John’s Viewpoint, an Oregon Condominium
recorded March 31, 1981 in Book 1513, Page 1383, Records of Multnomah County,
Oregon (the “Declaration’’) and

Bylaws of John’s Viewpoint recorded March 31, 1981 in Book 1513, Page 1402,
Records of Multnomah County, Oregon (the “Bylaws”).

B. Pursuant to Article X of the Bylaws, with the approval of owners holding seventy-five
percent (75%) or more of the voting rights, Association hereby amends the Bylaws in the manner
set forth below.

NOW, THEREFORE, the Bylaws are amended as follows: -

Section 7 of Article VI of the Bylaws is amended to read:

Page 1 of 4 - AMENDMENT TO BYLAWS
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Section 7. Use of Units - Internal Changes.

(a) Residential Use. All units shall be used for residential purposes only, and all
common elements shall be used in a manner conducive to such purposes.

) Leasing and Rental of Units.

(¢)] No unit, or part of a unit, may be rented or leased, except:

A) By alender in possession of a unit following a defaultin a first
mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure.

®) By a unit owner with the approval of the Board of Directors
as provided in Paragraph (2) of this subsection.

@) To avoid undue hardships or practical difficulties such as the owner’s
job relocation, extended vacation, divorce, death, disability, difficulty in selling the unit due to
market conditions in the area or other similar circumstances, the Board of Directors shall have
discretion to approve an owner’s application to temporarily rent or lease the owner’s unit. The Board
may not approve a hardship application to rent or lease:

A) A unit for a period of more than nine (9) months in any two
calendar year periods.

B) A unit for a period of less than thirty (30) consecutive days.
(©C) Less than the owner’s entire unit.
(D)  For transient or hotel purposes.

3) The Board of Directors shall review applications for approval to rent
or lease pursuant to Paragraph (2) of this subsection and shall approve or deny the application within
ten (10) business days of receipt. The Board shall notify the owner in writing of the approval or
denial within fourteen (14) business days of receipt of the application and, if the application is
denied, state the reason for the denial.

@ The Board of Directors, pursuant to Section 6.8 of the Declaration,
may adopt by resolution an application form, an application and approval process and any other rules
deemed necessary by the Board to implement this subsection.

) Rental and lease agreements must comply with this paragraph.

(A) Any rental or lease agreement must be in writing and must
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1/-1¢-03




provide that the agreement and tenants or lessees shall be subject in all respects to the provisions of
the Declaration, these Bylaws, any amendments thereto, and all rules and regulations adopted at any
time by the Association. The rental or lease agreement must further provide that any failure by a
lessee or tenant to comply with the terms of such documents shall be a default under the agreement.

B) The owner shall provide the tenant or lessee with a copy of the
Declaration, these Bylaws, including any relevant amendments to the documents, and all rules and
regulations then in effect. If any such documents are amended or supplemented by the Association,
the owner shall provide the tenant or lessee with a copy of the amendments or supplements within
10 calendar days of adoption by the Association or the Board of Directors. If the owner fails to
provide copies of the documents, the Association shall provide copies to the tenant or lessee and
shall assess a reasonable charge therefor to the owner as an assessment pursuant to this Article VL.

©6) As of the date of recording of this amendment:

A) Any owner that is currently renting or leasing a unit fora
period of at least thirty (30) consecutive days may continue to rent or lease the unit.

(B) If arentai or iease with a term of at least thirty (30) consecutive
days is terminated, unless owner rents or leases owner’s unit within thirty (30) calendar days of the
termination, prior to renting or leasing the unit to another renter or lessee, the owner must receive
approval of the Board of Directors in accordance with Paragraph (1)(B) of this subsection.

(@) If an owner rents or leases a unit without the approval of the Board of
Directors required under Paragraph (1)(B) or (6)(B) of this subsection, the Board may assess fines
against owner and the owner’s unit in an amount to be determined by the Board in accordance with
a schedule of fines adopted pursuant to ORS 100.405(4)(k). In addition, regardless whether any
fines have been imposed, the Board of Directors may proceed with any other available legal
remedies, including, but not limited to, an action to require the owner to terminate the rental or lease
agreement and the removal of any tenant or lessee.

8) The Association shall be entitled to recover from the offending owner
its costs and attorney fees incurred for enforcement of this subsection, regardless of whether any
lawsuit or other action is commenced. The Association may assess such costs and attorney fees
against the owner and the unit as an assessment pursuant to this Article VL.

(&) In addition to any other remedies available to the Association, the
Board of Directors may require the owner to terminate a lease or rental agreement if the Board of
Directors determines that any lessee or tenant has violated any provision of the Declaration, the
Articles of Incorporation, these Bylaws, or any amendments thereto, or the rules and regulations.

(10)  An owner shall be responsible to pay for any damage to the common
elements caused by the owner’s guests, tenants, or lessees and for any fines imposed by the Board
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for any violations of the Declaration, these Bylaws, any amendments thereto, or rules and regulations
adopted pursuant thereto.

©) Internal Changes. An owner shall not make structural modifications or
alterations in his unit or installations located therein without previously notifying the Association
in writing, through the Management Agent, if any, or through the Chairman of the Board of
Directors, if no management agent is employed. The Association shall have the obligation to answer
within thirty (30) days, and failure to do so within the stipulated time shall mean that there is no
objection to the proposed modification or alteration.

ASSOCIATION OF UNIT OWNERS OF JOHN’S
VIEWPOINT

Chairman

By: KM \K,au/[[l/
Secret}xry 7 /

CERTIFICATION

The undersigned Chairman and Secretary of the Association of Unit Owners of John’s
Viewpoint hereby certify that the within Amendment to the Bylaws of the Association of Unit
Owners of John’s Viewpoint has been approved as provided in Article X of the Bylaws and ORS
100.410.

STATE OF OREGON )
)ss
County of Mulbrorats )
The t:yregﬁng instrument was acknowledged before me this /7#day of _ﬂiﬂﬁL, 2003 by
Linda Lreew and__Roxy es , Chairman and Secretary, respectively, of the

Association of Unit Owners of Jdhn’s Viewpw behalf. \
o e —

OFFIGIAL SEAL Notary Public for Oregon
ROAT':EYN pt'fé&%g?e%x My Commission Expires: 74«9«,‘3'* 29 2006
COMMISSION NO. 360835
COMMISSION EXPRES AUGUST 29, 2006
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AMENDMENT TO
DECLARATION OF UNIT OWNERSHIP
FOR

JOHN’S VIEWPOINT CONDOMINIUM
An Oregon Condominium

This Amendment to Declaration of Upit Owners for J ohn’s Viewpoint, an Oregon
Condominium is made this / rhdd day of ( L—/—q Zg — _, 2003 by the Association of Unit Owners
of John’s Viewpoint (“Association”).

RECITALS

A. Association is the Association of Unit Owners of John’s Viewpoint formed pursuant
to the following documents:

Declaration of Unit Ownership for John’s Viewpoint, an Oregon Condominium
recorded March 31, 1981 in Book 1513, Page 1383, Records of Multnomah County,
Oregon (the “Declaration’”) and

Bylaws of John’s Viewpoint recorded March 31, 1981 in Book 1513, Page 1402,
Records of Multnomah County, Oregon (the “Bylaws”).

B. Pursuant to Section 11 of the Declaration, with the consent or approval of owners
holding seventy-five percent (75%) or more of the voting rights, Association hereby amends the
Declaration in the manner set forth below.

NOW, THEREFORE, the Declaration is amended as follows:

Section 6.1 of the Declaration is amended to read:

Section 6.1 Use as Private Dwelling Only. Each of the units will be occupied as a single-

family private dwelling by its owner or his tenant, if such tenancy is allowed under the Bylaws, their
visitors and guests, and for no other purpose.

Page 1 of 3 - AMENDMENT TO DECLARATION
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ASSOCIATION OF UNIT OWNERS OF JOHN’S
VIEWPOINT

By: Gl
Chamnan

B ‘/ M

g Seofiac)

CERTIFICATION
The undersigned Chairman and Secretary of the Association of Unit Owners of John’s

Viewpoint hereby certify that the within Amendment to Declaration of John’s Viewpoint, an Oregon
Condominium has been approved as provided in Section 11 of the Declaration and ORS 100.135.

)
)ss
County of Mutfnonsala )
The. foregomg mstrumem was acknowledgcd before me this /74 day of éc /v(;.’/’ 2003 by

chda Chairman and Secretary, respectively, of the
Association of Unit Owners of ‘.!/ohn s’(’rev%pom on its beha
& Ld [N
Notary Public for Oregon
DMIONK.DISHMAN issi tracs ’7‘ 27 2
NOTARY PUBLIC_OREGON My Commission Expires: »445«45 , 2006
COMMISSION NO. 360835
COMMSSION EXPIRES AUGUST 29, 2006
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GOVERNMENTAL APPROVALS

The foregoing Amendment to Declaration of Unit Ownership for John’s Viewpoint, an
Oregon Condominium is approved pursuant to ORS 100.110 thisL2 _ day of Novembg2003 and in
accordance with ORS 100.110(7), this approval shall automatically expire if this Amendment is not
recorded within two (2) years from this date.

Scott W. Taylor
OREGON REAL EST. COMMISSIONER

By:

Brian DeMarco

The foregomg Amendment to Declaration of Unit Owncrshlwr John’s Condominium, an

Of‘gﬁi‘ Condominium is dppluvcu pul‘budnl to ORS 100.110 ms, 7 aay QI% ZUUS.

MULTNOMAH COUNTY ASSESSOR

By:

I
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BYLAWS

OF -

JOHN'S VIEWPOINT

' 800k1 54 3r16e1 402

-1

B ARTICLE I

PLAN OF UNIT OWNERSHIP

- Section 1. Unit Ownership. The condominium, located
' in the City of Portland, County of Multnomah, State of
. Oregon, known as JOHN'S VIEWPOINT, is submitted to .the
I provisions of Oregon Revised Statutes, Sections 91.500 et
' seq., the Oregon Unit Ownership Law.

. Section 2. Bylaws Applicability. The provisions of
these Bylaws are applicable to the condominium, the owners'
association and the entire management structure thereof. /
' . (The . term "condominium" as used herein shall include the
A [ land.)
ot \J . }

; Section 3. Personal Application. All present or
future owners, tenants, future tenants or their employees,
or any other person that might use’the facilities of the
condominium in any manner, are subject to the regulations
set forth in these Bylaws.

The mere acquisition or rental of any of the twenty-two
(22) units (hereinafter referred to as "units") of the
condominium or the mere act of occupancy of any said units
will signify that these Bylaws are accepted, ratified, and
will be complied with. .

ARTICLE II

ASSOCIATION MEMBERSHIP, VOTING, * S

MAJORITY OF OWNERS, QUORUM, PROXIES-: ,

Section 1. ‘Membership in the Association. Upon
recordation of a conveyance or contract to convey a unit, .
the grantee or purchaser named in such conveyance or con- B : v
tract shall automatically be a member of the Association,
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and shall remain a member of said Association until such
time as such person's ownership ceases for any reason. Unit
ownership shall be determined, for all purposes of the
Declaration of Unit Ownership ("Declaration") and the adminis-
tration of the property, from the record of unit ownership,
maintained by the Association. The record shall be estab-
lished by the unit owner filing with the Association a copy
of the deed or land sale contract for his unit, to which
shall be affixed the certificate of the recording officer of
the County of Multnomah, Oregon, showing the date and place

J of recording of such deed or contract. No person shall be
recognized as a unit owner unless a copy of the deed or

- contract has been filed with the Association, as provided

n . above, showing him to be the current owner or contract

’ purchaser of a unit. Notwithstanding the foregoing, the

declarant shall be the owner of all previously unsold units,

although no deed or land sale contract, with respect to such

B units, has been filed with the Association.

Section 2. Voting. The owner of each unit shall be
entitled to one vote. "Majority" or "majority of Unit
o | Owners" shall mean owners of more than fifty percent (50%)
Lot of the units. The calling and conductlng of meet;ngs of the
b Association of Unit Owners and the exercise of voting rights
shall be controlled by Article II of the Bylaws.

. . Section 3. Majority of Owners. As used in these
Sh e Bylaws, the term "majority of voting owners" shall mean

P those owners holding over fifty percent (50%) of the vote,
in accordance with the Declaration and Section 2 above,-

2 ol d "Majority of voting owners present" shall mean voting owners
. holding over fifty percent (50%) of the votes present at any
P %o E legal meeting.

Section 4. Quorum. Except as otherwise provided in
these Bylaws, the presence in person or by proxy of a
"majority of voting owners" as defined in Section 3 of this
Article shall constitute a guorum.

Section 5. Proxies. Votes may be cast in person or
by proxy. Proxies must be filed with the Secretary before "
or during the appointed meeting. The proxies may reguire
the holder to cast a vote for or against any special pro-
posal set out in the notice calling the meeting. A meeting
of the Association may be by proxy ballot, as the Directors
may elect, rather than at a formal gathering. Ballots for
such meeting must be properly executed and returned in
sufficient quantity to constitute a quorum and to pass the
proposal specifically propounded on the ballot. Ry

Section 6. Authority to Vote. All owners shall be
entitled to vote, and this shall be true if they have leased
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their premises to a third party. An owner's right to vote
may not be revoked. A purchaser under a land sale contract
entitled to immediate possesslon of the premises shall be
deemed the owner of the premises.

Section 7. Fiduciaries and Joint Owners. An executor,
administrator, guardian or trustee may vote, in person or by

nroxy, at any meeting of the Assccoiaticon with resmect ko anvy
proxy, at any meeting of the Assoolaticn wilth respect To an Y

unit owned or held by him in such capacity, whether or not
the same shall have been transferred to his name; provided,
that he shall satisfy the secretary that he is the executor,
administrator, guardian or trustee, holding such unit in
such capacity. Whenever any unit is owned by two or more
persons jointly, according to the records of ‘the Associatien,
the vote of such unit may be exercised by any one-of the
owners then present, in the absence of protest by a co-owner.
In the event of such protest, no one co-owner shall he
entitled to vote without the approval of all co-owners. In
the event of disagreement among the co-owners, the vote of
such unit shall be disregarded completely in determining the
proportion of votes given with respect to such matter.

ARTICLE III
ADMINISTRATION

Section 1. Association Resppnszbllltles. The
owners of the units will constitute the Association of Unit
Owners {("Association") who will have the responsibility of
administering the project, approving the annual budget,
establishing and collecting monthly assessments and arranging
for the operation, management and maintenance of the condo-
mlnlum, 1nc1ud1ng negotiating and contracting with and
supervising any person, persons or business entity with
respect to such matters. Except as otherwise provided in
the Declaration or these Bylaws, decisions and resolutions
of the Association shall require approval by a majority of
owners present at any legal meeting. A legal meeting is one
duly called pursuant to these Bylaws where a gquorum is
present in person or by proxy at a formal gathering, or if
the meeting is held by ballot, when ballots are returned
representing more than fifty percent (50%) of the vote.

Section 2. Place of Meetings. Formal meetings of
the Association shall be held at the principal qffice of the
condominium or such other suitable place convenient to the
owners as may be designated by the Board of Directors. The
vote of ballot meeting shall be determined by the Board of
Directors within forty-eight (48) hours of the deadline for
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return of ballots. Each unit owner shall be notified by
mail or other delivery of written notice of the results of
the ballot meeting or that a quorum of ballots was not
returned, within ten (10) days after the ballots have been
counted.

Section 3. Initial Meeting. The initial organiza-
+ional meeting will be held within a reacsonable time after

ticnal meeting will held w

the Declaration of Unit Ownership has been recorded, but not
later than one hundred twenty (120) days after completion of
transfer to purchasers of title to units representing 70% of
the votes of all unit owners, and shall be called by notice
to all unit owners of the time and place theFeof not less
than seven (7) days before the meeting.

Section 4. Annual Meetings. The first annual
meeting of the Association shall be held in the calendar
year follow1ng the calendar year in which the initial organi-
zational meeting is held and shall be set by action of the’
Board of Directors. This meeting, at the discretion of the
Board of Directors, may be changed from time to time, but
must he held annually under the rules and rnulﬂaf1nn< as set
out in the Bylaws. At such meetings, new members of the
Board of Directors shall be elected by the owners in accordance
with the requirements of Section 6 of Article IV of these Bylaws
to replace those directors whose terms have expired. The
owners may also transact such other buSLness of the Association
as may properly come before them.

Section 5. Special Meetings. It shall be the duty
of the Chairman to call a special meeting of the owners as
directed by resolution of the Board of Directors or upon a
petition signed by ten percent (10%) or more of the owners
having been presented to the Secretary. All meetings called
because of petition of unit owners shall be held at a formal
gathering and not by ballot. The notice of any special
meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice unless by
consent of all the owners of the units or as otherwise set
out in these Bylaws.

Section 6. Notice of Meetings. It shall be the
duty of the Secretary to mail a notice of each annual,
special or meeting by ballot, stating the purpose thereof
and the time and place where it is to be held, to each owner
of record at least ten (10) but not more than sixty (60)
days prior to such meeting or the date when ballots for a
ballot meeting are required to be returned. The ‘mailing
shall be to the owner's address last given the Secretary in
writing by the unit owner or his vendee. If unit ownership
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is split or the unit has been sold on a contract, notice
shall be sent to a single address, of which the Secretary
has been notified in writing by such parties. If no address
has been given the Secretary in writing, then mailing to the
condominium unit shall be sufficient. The mailing of a
notice in the manner provided in this Section shall be
considered notice served.
Section 7. Adjourned Meetings. If any gathering of
' owners is not a legal meeting because a guorum has not
attended, the owners who are present, either in person or by
. proxy, may adjourn the meeting to a time not less than
3 forty-eight (48) hours from the time the original meeting
. was called. The adjournment provisions of this Section do
not apply to meetings by ballot.

& Section 8. Order of Business. The order of busi-
o ness at all meetings of the owners of units shall be as
- follows:

(a) Roll call.

- (b) Proof of Notice of meeting or waiver of

v notice.

) Reading of minutes of the preceding meeting.
} Reports of officers.

) Reports of committees.

) Election of inspectors of election.

) Election of directors.

) Unfinished business.

) New business.

-5 HhD 0

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs
of the Association shall be governed by a Board of Directors
composed of five (5) persons, all of whom must be a unit
owner or the co-owner of a unit. Provided, however, owners
of the same unit may not serve as Directors simultaneously.

Section 2. Powers and Duties. The Board of Directors
shall have the powers and duties necessary for the adminis-~
tration of the affairs of the Association and:may.do all
such acts and things as are not by law or by thése Bylaws
directed to be exercised and done by the owners.
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Section 3. Other Duties., In addition to duties
imposed by these Bylaws or by resolutions of the Association,
the Board of Directors shall have authority to carry out and
be responsible for the following matters:

condomin

(a) Care, upkeep and supervision of the
sme mmd kA mAamAwa 1 mamman alamantks o
condominium and the general common elements a
the limited common elements, if any, and
assigning, supervising assignments or approving
any assignment of the use of any common element,
general or limited, as may be required by the
Declaration, :

nd

(b) Designation and collection of %onthly
assessments from the owners, in accordance with
these Bylaws, the Declaration and the Oregon
Unit Ownership Law.

7 (c) Payment of all common expenses of

the Association and institution and maintenance
of a voucher system for such payment, which
shall require a sufficient number of signatories
thereon as may be reasonably necessary to pre-

vent any misuse of Association funds.

(d) Designation and dismissal of the per-
sonnel necessary for the maintenance and opera-
tion of the condominium, the general common ele-
ments and the limited common elements, if any.

(e) Leasing, subleasing or hypothecation,
in any manner, of the general’or limited common
elements, if any, of the condominium which have
or may have any income producing potential.

(f} Promulgation and enforcement of rules
of conduct for unit owners, employees and
invitees which shall be consistent with the
restrictions set out in Article VI, Section 10
of these .Bylaws,

Section 4. Management Agent. The Board of Directors
may employ a management agent, to be compensated in an
amount established by the Board, to perform such duties and
services as .the Board shall authorize, including, but not
limited to, the duties listed in Section 3 of, thip Article.

K d
Section 5. Interim Directors. Upon the filing of
the Declaration submitting the condominium to the'Oregon
Unit Ownership Law, the Declarant shall appoint an interim
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board of three (3) directors (who need not be owners of units),
who shall serve until replaced by Declarant or their successors
have been elected by the unit owners at the initial organiza-
tional meeting as hereinafter provided. The Declarant may
have effective voting ‘control at the initial organizational
meeting to elect members of his choosing to the Board as

long as he continues to own a large percentage of the units.

Section 6. Election and Term of Office. At the
initial meeting of the Association, the term of office of
two (2) Directors shall be fixed for two (2) years. ‘The
term of office of three (3) Directors shall be fixed at one
(1) year. Should more Directors be added, the same sequential
elaction terms shall apply as nearly as is practicable. At
the expiration of the initial term of office of each respective
Director, his successor shall be elected to serve a term of
two (2) years. The Directors shall hold office until their
successors have been elected and hold their first meeting.
At the initial organizational meeting, upon agreement by
vote of the owners, the Board of Directors may be elected by
a single ballot with each owner permitted to vote for five
{5) nominees. In such event, the two (2) nominees receiving
the highest number of votes shall be the two (2) year Directors
and the three (3) nominees receiving the next highest number
of ‘votes shall be the one (1) year Directors.

Section 7. Vacancies. Vacancies on the Board of
Directors caused by any reason other than the removal of a
Director by a vote of the Association shall be filled for
the balance of the term of each directorship by vote of a
majority of the remaining Directors, even though they may
constitute less than a quorum; and‘each person so elected
shall be a Director until a successor is elected upon expira-
tion of the term for which such person was elected by the
other Directors to serve.

Section 8. Removal of Directors. At any legal
annual or special meeting, other than a meeting by ballot,
any one or more of the Directors may be removed with or
without cause, by a majority of the owners and a successor
may be then and there elected to £ill the vacancy thus
created. Any Director whose removal has been proposed by
the owners may be given an opportunity to be heard at the
meeting.

Section 9. Organizational Meeting. The first
meeting of a newly-elected Board of Directors shall be held
within ten (10) days of election at such place as shall be
fixed by the Directors at the meeting at which such Directors
were elected, and no notice shall be necessary to the newly-
elected Directors in order to legally hold such meeting,
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providing a majority of the newly-elected Directors are
present.

Section 10. Regular Meetings. Regular meetings of

the Board of Directors may be held at such time and place &s
shall be determined, from time to time, by a majority of the
Directors. Notice of regular meetings of the Board of
Directors may be called by the Chairman on three (3) days'
notice to each Director, given personally or by mail, tele~

. phone or telegraph, which notice shall state the time, place
(as hereinabove provided) and purpose of the meeting.

Section 11. Special Meetings. Special meetings of
the Board of Directors may be called by the Chairman or
Secretary or on the written request of at least tliree (3)

. Directors. Special meetings of the Board of Directors may
kS be called on three (3) days' notice to each Director, given
personally or by mail, telephone or telegraph, which notice
shall state the time, place (as hereinabove provided) and
purpose of the meeting. .

Section 12. Waiver of Notice to Directors. Before,
at or after any meeting of the Board of Directors, any Director
. may, in writing, waive notice of such meeting and such waiver
MORER I shall be deemed eguivalent to the giving of such notice.
’ Attendance by a Director at any meeting of the Board shall be .
: a waiver of notice by him of the time and place thereof. If : :
all the Directors are present at any meeting of the Board, no
notice to Directors shall be required and any business may be
transacted at such meeting.

Section 13. Board of Directors' Quorum. At all
meetings of the Board of Directors, a majority of the
existing Directors shall constitute a quorum for the trans-
action of business, and the acts of the majority of the
Directors shall be the acts of the Board of Directors. If,
at any meeting of the Board of Directors, there be less than
a quorum present, the majority of those present may adjourn
the meeting from time to time. At any such adjourned meeting,
any business which might have been transacted at the meeting '
as originally called may be transacted without further
notice.

Section 14. Board of Directors Meetings Open to All
Association Members. All meetings of the Board of Directors
shall be open to any and all members of the Association. ST
Provided, however, no Association member shall have a right
to participate in the Board of Directors meetings unless
such member is also'a member of the Board of Directors. The :
Chairman shall have authority to exclude any Association B I
member who disrupts the proceedings at a meeting of the : E ¥
Board of Directors.
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Section 15. Notice to Association Members of Board
of Directors Meetings. For other than emergency meetings,
notice of Board of Directors meetings shall be posted at a
place on the Condominium property at least three (3) days
prior to the meeting or notice shall otherwise be provided
to each member of the Association reasonably calculated to

inform each member of such meetings The posting of guch
........................ such meetings. The posting of such

notices shall be at a reasonable location which has been
generally publicized to the Unit Owners.

Section 16. Telephonic Meetings. In the event of an
emergency, telephonic meetings may be held by, the Board of
Directors. Such telephonic meetings shall be' carried on by
means of a "conference call" in which each Director may
speak with any of the other Directors. The Directors shall
keep telephone numbers on file with the Chairman to be used
for telephonic meetings. No notice to either Directors or
Association members shall be required for a telephonic meeting
of the Board of Directors to be held for any emergency action.
Provided, however, no such telephonic meeting shall occur
unless a+ least seventy-five percent {75%) of the Board of
Directors participate in the same and after an attempt has
been made to call each Director at the telephone number
maintained on file with the Board of Directors for such
purpose.

Section 17. Compensation of Directors. No Director
shall be compensated in any manner, except for out-of-pocket
expenses, unless such compensation is approved by vote of
the unit owners.

ARTICLE V
OFFICERS

Section 1. Designation. The principal officers of
the Association shall be a Chairman, a Secretary and a
Treasurer, all of whom shall be elected by the Directors.
The Directors may appoint an assistant treasurer and an
assistant secretary, and any such other officers as in their
judgment may be necessary.

Section 2. Election of Officers. The officers of
the Association may be elected by the Board of Difectors at
the organizational meeting of each new board or any board
meeting thereafter, -and shall hold office at the pleasure of
the board.
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Section 15. Notice to Association Members of Board
of Directors Meetings. For other than emergency meetings,

notice of Board of Directors meetings shall be posted at a
place on the Condominium property at least three (3) days
prior to the meeting or notice shall otherwise be provided
to each member of the Association reasonably calculated to
inform each member of such meetings. The posting of such
notices shall be at a reasonable location which has been
generally publicized to the Unit Owners.

Section 16. Telephonic Meetings. In the event of an
emergency, telephonic meetings may be held by, the Board of
Directors. Such telephonic meetings shall be' carried on by
means of a "conference call" in which each Director may
speak with any of the other Directors. The Directors shall
keep telephone numbers on file with the Chairman to be used
for telephonic meetings. No notice to either Directors or
Association members shall be required for a telephonic meeting
of the Board of Directors to be held for any emergency action.
Provided, however, no such telephonic meeting shall occur
unless at least seventy-five percent (75%) of the Board of
Directors participate in the same and after an attempt has
been made to call each Director at the telephone number
maintained on file with the Board of Directors for such
purpose.

Section 17. Compensation of Directors. No Director
shall be compensated in any manner, except for out-~of-pocket
expenses, unless such compensation is approved by vote of
the unit owners.

- ARPICLE V

OFFICERS
Section 1. Designation. The principal officers of
the Association shall be a Chairman, a Secretary and a
Treasurer, all of whom shall be elected. by the Directors.
The Directors may appoint an assistant treasurer and an
assistant secretary, and any such other officers as in their
judgment may be necessary.

Section 2. Election of Officers. The officers of
the Association may be elected by the Board of Directors at
the organizational meeting of each new board or any board
meeting thereafter, -and shall hold office at the pleasure of
the board.
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Section 3. Removal of Officers. Upon an affirma-
tive vote of a majority of the members of the Board of
Directors, any officer may be removed, either with or with-
out cause, and his successor elected at any regular or

special meeting of the Board of Directors. .
Section 4. Chairman. The Chairman shall be the

chief executive officer of the Association. He shall pre-
side at all meetings of the Association and of the Board of
Directors. He shall have all of the general powers and
duties which are usually vested in the office of president
of an association, including, but not limited to, the power
to appoint committees from among the owners from time to
time as he may in his discretion decide is appropriate to
assist in the conduct of the affairs of the Association.
The Chairman shall be entitled to vote at Board of Director
meetings only in case of a tie vote at any such meeting, and
his vote shall be final.

Section 5. Secretary. The Secretary shall keep the
minutes of all meetings of the Board of Directors and the
minutes of all meetings of the Association; he shall have
charge of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all the duties
incident to the office of Secretary.

Section 6. Treasurer. The Treasurer shall have
responsibility for Association funds and securities not
otherwise held by the managing agent, and shall be respon-
sible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Association., He
shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit, of the
Association in such depositories as may from time to time be
designated by the Board of Directors.

Secticn 7. Directors as Officers. Any Director may
be an officer of the Association.
ARTICLE VI
OBLIGATIONS OF THE OWNERS
Section 1. Assessments. All owners are obhligated

to pay monthly assessments imposed by the Association to
meet all the project's general common expenses, which shall
include premiums for insurance required or permitted under
Article VII of these Bylaws. All of the reserve funds set
up pursuant to these Bylaws shall be funded by allocation
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and payment from the monthly assessment of unit owners. The
assessment of all unit owners who may be benefited by expen~
diture of reserve funds may be increased as necessary, So
the reserve fund in question can be maintained in an amount
sufficient to meet the needs for which such fund was estab=-

lished.

PAGE

Such assessments shall include:
(a) Expenses of administration.

(b) Expenses of maintenance, repair or
replacement of common elements.

(c) Cost of insurance or bonds obfained
in accordance with these Bylaws. :

(d) Any deficit in common expenses for
any prior period.

{(e) Utilities for the common areas and
other utilities with a common meter or commonly
billed, such as water and sewer.

{f} The cost of any professional manage-
ment if required by first mortgagees or desired
by the Board of Directors.

(g) A reserve fund for replacements by the
allocation and payment monthly to such reserve
fund of an amount determined by the Directors.
The reserve fund is for the purpose of effecting
replacements of structural elements, mechanical
equipment and other general common elements
of the condominium. Payment into this fund
shall be deemed a contribution to capital
improvement as and when made. The establish~
ment and maintenance of this fund shall be a

e Aodmians SLldoaddan of bho Dol £ N
mMandatory oOnligation OF tne Boara oOf Dir

ectors.

(h) A General Operating Reserve by alloca-
tion and payment thereto monthly of an amount
determined by the Board of Directors. This exis-
tence of this reserve fund shall be discretionary
with the Board of Directors.

(i) Such other special reserve funds as may
be set up by the Directors by special assessments
of the unit owners who benefit thereby as mdy be
required by the Declaration or otherwise deter-
mined by the Association of Unit Owners teo be
appropriate, including a reserve fund for any
lease payments and maintenance of any limited
common elements. ’
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(k) Any other items properly chargeable as
an expense of the Association.

Each reserve fund shall be kept in a fund with a safe and
responsible depositary, shall be accounted for separately
and, if invested, the obligation or security shall be fully
guaranteed as to principal by the United States of America
or one of its agencies. No unit owner shall have any indi-
vidual rights in any of these regerves, although it is
understood that the value of their respective units may
increase in proportion to each unit's right to receive
repair, maintenance and replacement therefrom.

Section 2. Initial Assessment. The initial assess-
ment to unit owners other than the Declarant, shall be
determined by the Declarant and each purchaser shall execute
a consent to such initial assessment. The initial assess-
ment shall thereafter be subject to review by the Board of
Directors. The monthly assessment for all units shall be
payable from the date the Declaration is recorded. Provided,
however, if the Declarant or any other person owns all of
the units or if the Declarant or any other person pays all
monthly common expenses in full without cost to the other
unit owners, the monthly assessment shall equal zero. 1In
such event, reserves provided for in Section 1 of this
Article shall not be funded until the commencement of assess-
ments to individual owners. The Declarant or such other
person paying all common expenses shall give ten (10) days
written notice to individual unit owners prior to the commence-
ment of their obligation to pay monthly assessments. There-
after, each owner including the Declarant or such other
person shall pay the monthly assessments to the Association.
Provided, howevexr, if the Association expenses are temporarily
less than projected by the Declarant because some or most
of the units are not yet sold or occupied, the Declarant
shall have the authority to temporarily reduce the monthly
assessment to reflect the lower expenses of the project.

In the event the Declarant has collected initial assessments
from unit purchasers at closing and thereafter elects to pay
all common expenses thereby causing the assessment to egual
zero, the amounts collected from unit purchasers shall be
held by the Declarant in an Association fund to be applied

as set forth in Section 1 of this Article commencing with
the date unit owners are required to pay monthly assessments.
In the further event that the monthly assessments are reduced
pursuant to the authority granted the Declarant herein, the
initial deposit to the Association budget equal to twice the
monthly assessment shall be based on the projec¢ted amount of
such assessments after substantial or full occupancy of the
units rather than on the reduced assessment.

PAGE 12, BYLAWS




sooxd54.3nmce1414

In the event the Declarant has collected initial assessments
from unit purchasers at closing and thereafter elects to pay
all common expenses thereby causing the assessment to equal
zero, the amounts collected from unit purchasers shall be
held by the Declarant 'in an Association fund to be applied ~
as set forth in Section 1 of this Article commencing with
the date unit owners are required to pay monthly assessments.
In the further event that the monthly assessments are reduced
pursuant to the autnorlty grancea tne Declarant nEIEll’l, the
initial deposit to the Association budget equal to twice the
monthly assessment shall be based on the projected amount of
such assessments after substantial or full occupancy of the
units rather than on the reduced assessment. ,

Section 3. Payment of Assessments. Subject to the
provisions of Section 2 of this Articlie VI, from-the date
the Declaration is recorded, the Declarant shall:

(a) Pay assessments due for operating
expenses on all unsold units; and

(b) Pay assessments due for reserves on all
unsold unlua, or, at the Declarant's option,
pay or require the unit owner to pay all accrued
reserve assessments against the unit at the time

of the initial sale to the unit owner.

Section 4. Budget; Income Tax Returns; Determination
of Fiscal Year. .

(a). The fiscal year of the Association shall
be October 1 through September 30 unless other-
wise determined by the Board of Directors.

{b) The Board of Directors, in its sole
discretion, shall determine the manner in which
all necessary income tax returns are filed and

of selecting any and all persons to prepare such
tax returns.

(c) At least one hundred and five (105) days
before the beginning of each fiscal year, the
Board of Directors shall adopt a budget for the
Association containing an estimate of the total
amount .considered necessary to pay the cost of
maintenance, management, operation, repair and
replacement of the common elements and those/
parts of the units as to which it is the respon-
sibility of the Association to maintain, repair
and replace, and the cost of wages, materials,
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insurance premiums, services, supplies and other
expenses that may be declared to be common expenses
by the Oregon Unit Ownership Law, the condominium
instruments or a resolution of the Association

and which will be required during the ensuing
fiscal year for the administration, operation,
maintenance and repair of the Property and the
rendering to the unit owners of all related
services. The budget shall reflect the separate
assessment of Limited Common Expenses.

Such budget shall also include such
reasonable amounts as the Board of Directors
considers necessary to provide working Japital,

a general operating reserve and reserves for -con-
tingencies and replacements. At least sixty (60)
days before the beginning of each fiscal year, the
Board of Directors shall send to each unit owner

a copy of the budget in a reasonably itemized form
which sets forth the amount of the common expenses
and any special assessment payable by each unit
owner. Such budget shall constitute the basis

for determining each unit owner’s assessment for
the common expenses of the condominium.

(@) The failure of the Board of Directors
to timely prepare and/or to present a budget to
the unit owners shall not be cause for any owner
to fail or refuse to pay as its. nts
shall continue, based upon the last adoptEd or
accepted budget, until a new budget is created and
announced. Retroactive increases and/or special
assessments may be made by the Board of Directors
to make up for any deficiency.

{e) In the event the Board of Directors
fails to timely adopt a budget for a new fiscal
year, unit owners holding a majority of the votes
of the entire Association, at any general or
. specially called meeting, may adopt such a budget,
announce it to the unit owners and immediately
commence assessments based on the newly-adopted
budget. additionally, at any general or specially
called meeting, unit owners holding a majority of
the votes of the entire Association may amend any
budget adopted by the Board of Directors. There-~
after, assessments to unit owners should’'bg ;
based on the budget or so amended until a new-
budget is adopted in accordance with this
Section 4.
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Section 5. Default. Failure by an owner to pay any
assessment of the Association shall be a default by such
owner of his obligations pursuant to these Bylaws and the
Oregon Unit Ownership Law. In addition to the interest
which may be charged on delinguent assessments, the Board of
Directors, at its option, may impose a late charge penalty
in respect to any monthly assessment not paid within ten
{10) days from the due date. Such penalty may not exceed
the sum of 10% of the monthly assessment. The Association
shall be entitled to a lien which may be enforced upon

compliance with the provisions of ORS 91.546. In any foreclosure

suit by the Association with respect to such lien, the
Association shall he entitled to collect reasonable rent
from the defaulting owner for the use of his unit or shall
be entitled to the appointment of a receiver pursuant to ORS
91.548. Any default by the owner in any provisions of these
Bylaws or of the Oregon Unit Ownership Law shall be deemed
to be a default by the owner of any mortgage to which the
owner is a party or to which the unit is subject.

Section 6. Maintenance and Repair.

(a) Every owner must perform promptly all
maintenance and repair work within his own unit,
which if omitted would affect the common ele-
ments of the condominium or a part thereof
belonging to other owners, and shall be respon-
sible for the damages and liabilities that his
failure to do so may cause.

(b)_ All repairs of internal installations
of each unit, such as water, lights, gas, power,
sewage, telephones, air conditioners and sanitary
installations, doors, windows, lamps and all other
accessories belonging to the unit area shall be
at the scle ewpense of the owner of such unit.

(c) An owner shall reimburse the Associa-
tion for any expenditures incurred in repairing

.or replacing any common area and/or facility
damaged through his fault, not otherwise covered
by insurance policies carried by the Association
for the owner's and Association's benefit.

Section 7. - Use of Units - Internal Changes.

(a) All units shall be used for residential
purposes only, and all common elements shall be
used in a manner conducive to such purposes. ™
With the exception of a lender in possession
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of a condominium unit following a default in

a first mortgage, a foreclosure proceeding or
any deed or other arrangement in lieu of fore-
closure, no unit owner shall be permitted to
lease his unit for transient or hotel purposes. -
No unit owner may lease less than the entire
unit,. Any lease agreement shall be required to
provide that the terms of the lease shall be
subject in all respects to the provisions of the
Declaration and the Bylaws and that any failure
by the lessee to comply with the terms of such
documents shall be a default under the lease.
All leases shall be required to be in writing.

{b) An owner shall not make structural °
modifications or alterations in his unit or -
installations located therein without previously
notifying the Association in writing, through
the Management Agent, if any, or through the
Chairman of the Board of Directors, if no manage-~
ment agent is employed. The Association shall
have the obligation to answer within thirty (30)
days, and failure to do so within the stipulated
time shall mean that there is no objection to
the proposed modification or alteration.

Section 8. Use of the Common Elements. An owner
shall not place or cause to be placed in the lobbies, patios,
decks, ramps, vestibules, stairways and other project areas
and facilities of the condominium of a similar nature, any
furniture, packages or cbjects of any kind, except that suit-
able furniture may be placed on the decks and patios without
the prior written consent of the Board of Directors. Such
areas shall be used for no purpose other than what is normal

Section 9. Right of Entry.

{a) In case of an emergency originating in
or threatening his unit, an owner shall grant
- the right of entry to the management agent or to
any other person authorized by the Board of
Directors or the Association, whether the owner
is present at the time or not.

(b) An easement is reserved to the Associa-
tion in and through any unit and the common ele-
ments providing access at reasonable times ,and
with reasonable notice for purposes of maintenance,
repair and replacement of the common elements. If,
in the process of such repair and maintenance by
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the Association, it is necessary to alter or damage
any unit or common elements, such alterations or
damages will be permitted without compensation,
provided the unit and/or common elements are promptly
restored to substantially their prior condition

by the Association.

{c) If any portion of the common elementsg
encroaches upon a unit, a valid easement for the
encroachment and for the maintenance of the same,
so long as it stands, shall be and does exist.

In the event the structures are partially or totally
destroyed, and then rebuilt, the owners ,of the units
agree that minor encroachment of parts of the common
elements due to such rebuilding shall be allowed

and an easement shall exist for such purpose.

Section 10. Rules of Conduct.

(a) No resident of the condominium shall
post any advertisements, posters, or signs of
any kind in or on the condominium property except
as authorized by the Association and except that
the Declarant may post "For Sale" signs adver-
tising unsold units.

(b) Residents shall exercise extreme care
about creating disturbances, making noises or
using musical instruments, radios, television and
amplifiers that may disturb other residents. No
owner may keep a pet in his unit without the
prior written consent of the Board of Directors.
Any owner given such authorization shall further
abide by the Municipal Sanitary Regulationms,
leash laws and rules or regulations of the Asso-
ciation created by the Board of Directors.

(c) It is prohibited to hang garments, rugs
and similar items from the windows or from any of
. the facades, decks or terraces of the condominium.

(d) It is prohibited to hang or shake dust
rags, mops and similar items from the windows or
porches or terraces, or to clean such items by
beating on an exterior part of the condominium.

(e) It is prohibited to throw garbage.pr
trash next to the disposal installations provided
for such purposes in the service areas. all ‘such
garbage and trash shall be placed inside disposal
containers.
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(£) No owner, resident or lessee shall
install wiring for electrical or telephone installa-
tion, television antennae, machines or air con-
ditioning units or similar devices on the exterior
of the condominium buildings or cause them to
protrude through the walls or the roof of the
condominium except as authorized by the Associa-
tion. No window guards, awnings or shades shall
be installed without the prior consent of the
Board of Directors.

{g) No exterior antennas shall be allowed
except those installed by the Associatign.

(h) Curtains and drapes shall be generally
white or lined with white, or as the Board -
approves, to create an aesthetic and harmonious
outer appearance of the condominium buildings.

(i) The parking spaces designated as general
common elements in the Peclaration are intended
for use of automobiles of owners and guests. The
Directors may make such rules necessary to govern
the use of any general or any limited common
element parking areas by which all owners and
other users shall be bound. Provided, however,
no such rule shall prohibit, restrict, or change
a parking assignment previously made to a unit
without the written consent of the unit owner.

(j). Vehicular traffic on the parking areas
and driveway on condominium property shall be
limited to five (5) miles per hour as a safety
precaution. This speed limit shall apply to
bicycles, motor scooters, motorcycles, automobiles
and trucks. No recreational vehicles, campers,
trailers, boats, boat trailers, vehicles in
disrepair or similar things may be parked or kept
on condominium property without the prior written

. consent of the Board of Directors.

(k) All common areas, including common
garden and patio areas are provided for the use
of the owners and their guests. Rules and
regulations: will be posted, setting out the
hours the various facilities will be available
for use, and the conditions attendant thereto.
Compliance with such rules as determined by -
the Board of Directors is essential to the
harmonious operation of the facilities.
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(1) The Directors may restrict the use of
the general or limited common elements to
specific unit owners as may be necessary and
reasonable in the overall use of said elements
and for the best interest of the condominium
as a whole and the owners of units therein.

Failure by an owner (his family, invitees or lessees) to
comply with the rules of conduct and restrictions.set forth
herein or others promulgated by the Board of Directors, will
be cause for which the Board of Directors may deny or restrict
such owner's right to use any common element facility with
respect to which such owner otherwise had a ;}ght of use.

Section 11. Use Restriction Contained in Declaration.
In addition to the rules, restrictions and other -provisions
of this Article VI, all unit owners must comply with the use
restrictions contained in Section 6 of the Declaration.

ARTICLE VII
INSURANCE

The Board of Directors shall obtain and maintain at all
times insurance of the type and kind and in the amounts
hereinafter provided, and including insurance for such other
risks of a similar or dissimilar nature as are or shall
hereafter customarily be covered with respect “to other
condominiums similar in construction, design and which
insurance shall be governed by the‘provisions in this numbered

section.

Section 1. Types of Insurance Policies. For the
benefit of the Association and the owners, the Board of
Directors shall obtain and maintain at all times, and shall

pay for out of the common expense funds, the following
insurance:

(a) A policy or policies of fire insurance
with the extended coverage endorsement, for the
full insurable replacement value, if available,
of all units and common areas, and such other
fire and casualty insurance as the Board of
Directors shall determine (consistent with reguire-
ments of the Lessors), to give substantially;
equal or greater protection to the owners and-
their mortgagees, as their respective interests
appear, which said policy or policies shall
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provide for a separate loss payable endorsement
in favor of the mortgagee or mortgagees, of each
unit, if any.

(b) A policy or policies insuring the hd
Association, its Board of Directors, the unit
owners individually, and the manager against any
liability to the public or the owners of units and
their invitees or tenants, incident to the owner-
, ship, supervision, control or use of the project.
Limits of liability under such insurance shall -
be not less than $1,000,000 per occurrence for
bodily injuries and property damage liability.
Such limit and coverage shall be reviewed at
least annually by the Board of Directors which
may increase the limit of and/or coverage, in
its discretion. Said policy or policies shall
be issued on a comprehensive liability basis and -
shall provide cross liability endorsements wherein . Bt
‘. the rights of named insured under the policy or
X policies shall not be prejudiced as .respects
i his, her or their action against another named
“ insured.

R : (c) Workmen's compensation insurance to the
extent necessary to comply with any applicable
laws.

47 {d) A fidelity bond naming such persons as
2 may be designated by the Board of Directors as
ok principals and the Association and the owners as
obligees, for the amount determined by the Board
of Directors. Provided, however, the Board of
Directors shall require that all officers and
employees of the Association handling or respon-
sible for Association funds obtain adeguate
fidelity bonds. The premiums of such bonds shall
be paid by the Association.

The Association shall not be responsible for any loss or v
damage to personal property of any owner, whether stored on .
the common area or in the owner's unit. Nor shall the Asso-
ciation maintain any insurance coverage for such loss.

Section 2. - Insurance Companies Authorized. All
policies shall be written by a company licensed to .do busi-
ness in Oregon and holding a "Commissioner's ratihg" of "A+"
and a size rating of "ARA," or better, by Best's Insurance -
Reports, or as may be otherwise acceptable to all ‘mortgagees
and directors.
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Section 3. Authority to Adjust Losses. All losses
under policies hereafter in force regarding the property
shall be settled exclusively with the Board of Directors or
its authorized representative; provided, however, that where
a first mortgagee has been designated as a loss payee by a*
unit owner, such mortgagee shall be entitled to settle
losses as to the mortgaged unit, provided that the loss
which occurs is severable. Releases and proofs of loss
shall be executed by at least two directors.

Section 4. Prohibition of Contribution. In‘no
event shall the insurance coverage obtained and maintained
by the Board of Directors hereunder be brought into con-
tribution with insurance purchased by the Associatlon,
individual owners or their mortgagees.

Section 5. Value of Owner Improvements. Each owner
must inform the Board of Directors of the value of improve-
ments made to his unit in excess of One Thousand Dollars
($1,000.00) so that the Board of Directors may make any
desired adjustments in insurance coverage. Nothing in this
paragraph shall permlt an owner to make improvements without
first obtaining the approval of the Board of Directors
pursuant to Article VI, Section 7(b).

Section 6. Provisions in Insurance Policies. The
Board of Directors shall make every effort to secure insur-
ance policies that will provide for the following:

(a) A waiver of subrogation by the insurer
as to any claims against the Board of Directors,
the manager, the unit owners and their respec-
tive servants, agents and guests.

(b) A provision that the master policy on
the condominium cannot be cancelled, invalidated
A miimrmamdad mm ammaamd Af kbka msndiasde AF anme

or suspended on account of the conduct of any

one or more individual owners.

. {c) A provision that the master policy on
the condominium cannot be cancelled, invalidated
or suspended on account of the conduct of any
officer or employee of the Board of Directors or
the manager without prior demand in writing that
the Board of Directors or manager cure the defect.

(d) A provision that any "no other’ insur-
ance" clause in the master policy exclude indi-
vidual owners'-policies from consideration. *

PAGE 21. BYLAWS




' . 800¢151 3rce 1423

(e) A provision that the insurer issue
sub-policies specifying the portlon of the master
policy ear-marked for each owner's interest and
that until the insurer furnishes written notice
and a grace period to the mortgagee insured under -
the loss payable clause thereof, the mortgagee's
coverage is neither jeopardized by the conduct
of the unit mortgagor-owner, the Association or
other unit owners nor cancelled for non-payment

. of premiums.

(f) A rider on the master policy in the
nature of "Use and Occupancy" insurance which
will provide relief from monthly assessments
while a unit is uninhabitable by the payment °
of the condominium expenses thereof and any
other fixed costs, including, but without being
limited to, taxes, rent, insurance, and mort-
gage payments. :

Section 7. Review of Insurance Policies. At least
annually, the Board of Directors shall review all insurance

______ A b tho Accmmlabien oFf Heis Owunars. which raview

carried by the Association of Unit UwWners, waila review
shall include an appraisal of all improvements made to the

the master policy.

ARTICLE VIII
DAMAGE AND DESTRUCTION

Section 1. Insurance Proceeds Sufficient to Cover
Loss. In case of fire, casualty or any other damage and
destruction, the insurance proceeds of the master policy, if

s EEimlanbk kA wAasAanabEa - s 4 ino -
sufficient to reconstruct the buildings damaged or des

troyed, shall be applied to such reconstruction. Recon-
struction of the damaged or destroyed buildings, as used in
this paragraph, means restoring the buildings to substan-
tially the same condition in which they existed prior to the
fire, casualty or disaster, with each unit and the common
area having the same vertical and horizontal boundaries as
before. Such reconstruction shall be accomplished under the
direction of the manager or the Board of Directors.

Section 2. Insurance Proceeds Insufficient to Cover

project by a representative of the insurance carrier writing

Loss. If the insurance proceeds are insufficient to recon-
struct the damaged or destroyed buildings, the damage to, or
destruction of, such buildings shall be promptly repaired
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and restored by the manager or the Board of Directors, using
the proceeds of insurance, if any, on such buildings for
that purpose and all the unit owners shall be liable for
assessment for any deficiency for such reconstruction, such
deficiency to take into consideration as the owner's con- *
tribution any individual policy insurance proceeds provided
by such owner. Provided, however, if three-fourths or more
in value of all the buildings are destroyed or substantially
damaged and if the owners of at least three-fourths of the

. units do not, voluntarily, within sixty (60) days after such
destruction or damage, make provision for reconstruction,
the manager or Board of Directors shall record with the
County Recorder a notice setting forth such fpcts, and upon
the recording of such notice:

(a) The condominium property shall be -
deemed to be owned in common by the owners.

(b) The respective interest of each unit
owner in the property shall be determined by the
provisions of ORS 91.591 which are in effect on
the date the Declaration of Unit Ownership is
: recorded.

R : (c) Aany liens affecting any of the units
T shall be deemed to be transferred in accordance
. with the existing priorities to the undivided
- interests of the owners in the project.

{d) The condominium shall be subject to an
action for partition at the suit of any owner.
If a decree of partition orders the sale of the
condominium property, the net proceeds of sale,
together with the net proceeds of the policies
of insurance on the condominium, if any, shall
be considered as one fund and shall be divided
among all of the owners in proportion to their
respective undivided interests, after first paylng,
out of the respective shares of the owners, to

. the extent such share is sufficient for the pur-
pose, all liens on the undivided interest in the
project owned by each owner.

Section 3. Architectural Changes After Damage or
Destruction. Notwithstanding all other provisions hereof,
the owners may, by an affirmative vote of sufficient owners
to amend these Bylaws, cause an amendment to be .made to the
condominium documents so as to facilitate architectural
changes that the owners affected thereby and the Association
deem desirable if, and only if, the partial or total destruc-
tion of the condominium, or any buildings thereof, by fire,
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casualty or any other disaster is so great as to require the
substantial reconstruction of the whole of the condominium,
or said buildings. Any such amendment of such condominium
documents shall be valid only upon (1) the recording thereof
with the recording officer of Multnomah County; and (2) the-
recording with that recording officer of the approval
thereof of each mortgagee and each other lienholder of
record having a lien against any part of the project, or
building, affected by such amendment.

ARTICLE IX
CONDEMNATION

The Board of Directors shall have the sole authority to
negotiate with any public or private body or person having
the power of eminent domain and to sue or defend in any
litigation involving such bodies or persons with respect to
the common elements of the condominium and shall assist any
unit owner whose unit or a part thereof is the subject of

any condemnation or eminent domain proceeding Provided
any ticn or Pro: . DProvided,

however, nothing in this or any document or agreement relating
to ‘the condominium shall be construed to give a unit owner

or any party priority over the rights of the first mortgagees
of any condominium units in the case of a distribution to

the unit owner of any such condemnation awards for losses to
or a taking of a unit and/or the common elements.

ARTICLE X
AMENDMENTS TO_BYLAWS

These Bylaws may be amended by tlhe Association in a
duly-const;tuted meetlng or ballot .meeting called for such
purpose, and no amendment shall take effect unless approved
by owners holding 75% or more of the voting rights as other-
wise set forth in the Declaration. Any amendments adopted
hereby shall be reduced in writing, certified by the Chairman
and Secretary of the Association of Unit Owners to be the
amendment so adopted by the Association of Unit Owners, and
such amendment so certified shall be recorded in the Deed
Records of Multnomah County, Oregon. Provided, however, no
amendment of these Bylaws reducing or ellmlnathg the right
of any first mortgagee shall be made without the prior
written consent of such first mortgagees. Provided, further,
no amendment of these Bylaws may be made without the consent
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of the Declarant so long as Declarant owns any unit in the
condominium, but no such consent shall be required after
three years after these Bylaws are recorded.

ARTICLE XI
MORTGAGEES

In the event of a conflict between this Article'XI and
other provisions of these Bylaws, the provisions of this
Article XI shall prevail. L

Section 1. Notice to Association. An owner who
mortgages his unit shall notify the Association through the
Management Agent, if any, or the Chairman of the Board of
Directors in the event there is no Management Agent, of the
name and address of his mortgagee; and the Association shall
. maintain such information in a book entitled "Mortgagees of

’ Units."

Section 2. Definition of Mortgagee. Mortgagee as
used in these Bylaws shall include the beneficiary of a
O trist deed or a contract seller.

i Section 3. Notice of Change in Documents or Manager.
o The Association of Unit Owners shall give the mortgagees
g, written notice thirty (30) days prior to the effective date

: of (i) any change in the condominium documents and (ii) any
change of manager (not including change in employees of
corporate manager) of the condominium.

Section 4. Notice of Default by Mortgagor. The
Association of Unit Owners shall give the mortgagees written
notification of any default by their mortgagors in the per-
formance of such mortgagor’s obligations pursuant to the
condominium documents or the Oregon Unit Ownership Law,
which is not cured within thirty (30) days.

Section 5.
Any mortgagee who comes into possession of a mortgaged unit
pursuant to the remedies provided in the mortgage, or fore-
closure of the mortgaye, or deed (or assignment) in lieu of
foreclosure, shall be exempt from any "right of first refusal"
or other restriction on the sale or rental of the mortgaged
unit, including but not limited to, restrictions.bn the age
of unit occupants and restrictions on the pOStlng of signs
pertaining to the sale or rental of the unit.
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Section 6. Subordination of Association Lien to
Mortgage /Discharge of Lien Upon Foreclosure. Subject to
ORS 91.546, the lien of the Association shall be subordinate
to a first mortgage or trust deed of record. Any holder of
a mortgage which comes’ into possession of the unit pursuant’
to the remedies provided in the mortgage, by foreclosure of
the mortgage, or by deed (or assxgnment) in lieu of foreclosure,
shall take the property free of any claims for unpaid assess-
ments or charges against the mortgaged unit which accrue
prior to the time such holder comes into possession of the
unit (except for claims for a pro rata share of such assessments
or charges resulting from a pro rata reallocation of such
assessments or charges to all unlts, anludlng the mortgaged
unit).

Section 7. Professional Management. Upon written
request of the holders of at least fifty percent (50%) of
the first mortgages of units in the condominium, the Board
of Directors shall employ a professional manager to manage
the affairs of the Association. Any agreement for professional
management shall provide that the management contract may be

terminated for cause on thirty (30) days' written notice and

the term of any such contract shall not exceed one (1) year.
Without the prior written approval of the holders of seventy-
five percent (75%) of the first mortgages on units in the
condominium, the Association of Unit Owners may not effect
any decision to terminate professional management and assume
self management of the condominium.

Section 8. Written Consent of Mortgagee Required in
Certain Cases. Unless all holders of first mortgage liens
on individual units have given their prior written approval,
neither the Association nor the Unit Owners of the condominium
shall:

(a) Change the pro rata interest or obliga-
tions of any condominium unit for (i) purposes of
levying assessments or charges or allocating dis-~
tributions of hazard insurance proceeds or con-

. demnation awards and for (ii) determining the
pro rata share of ownership of each unit in
appurtenant real estate and any improvements
thereon which are owned by the unit owners in
the condominium in undivided pro rata interests
{"common elements"};

(b) Partition or subdivide any unif ar/the
common elements of the condominium property; -
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(c) By act or omission seek to abandon the
condominium status of the condominium property,
except as provided by the Oregon Unit Ownership
Law in the event of substantial loss to the units
and common elements of the condominium property; -

(d) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or trans-
fer, the common elements. The granting of ease-
ments for public utilities or for other public
purposes consistent with the intended use of the
common elements shall not be deemed a transfer within
the meaning of this clause; 0

{e) Use hazard insurance proceeds for losses
to any condominium property (whether to units or
to common elements) for other than the repair,
replacement or reconstruction of such improvements,
except as provided by the Oregon Unit Ownership
Law in case of substantial loss to the units and/or
common elements of the condominium project.

Section 9. Proxy Held by Mortgagee in Certain Cases.
The first mortgagee may attend a meeting of the Association
of ‘Unit Owners with the proxy of the mortgagor of said unit
for the purpose of voting to paint or otherwise maintain the
common elements. Provided, however, such right shall arise
only in the event the mortgagee reasonably believes that the
Association of Unit Owners has failed to maintain the common
elements in sufficient manner to prevent excessive wear and
tear.

-

Section 10. Right to Examine Books and Records. All
first mortgagees shall have the right to examine the books
and records of the Condominium Owners Association or the
condominium property upon reasonable notice and at reason-
able times.

Section 11. Right to Annual Reports. All first mort-
gagees shall, upon request, be entitled to receive an annual
audited financial statement of the Association within ninety
(90) days following the end of any fiscal year of the Associa-
tion of Unit Owners.

Section 12.. Right to Receive Written Notice of Meetings.
The Association of Unit Owners shall give all Eirst, mortgagees,
upon request, written notice of all meetings of ,the Associa-
tion, and such first mortgagees shall be permitted.to designate
a representative to.attend all such meetings. a
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Section 13. Notice in Event of Loss or a Taking. The
Condominium Owners Association shall give all first mortgagees
written notice of any loss to, or taking of, the common elements
of the condominium project or a unit in the condominium project
if such loss or taking exceeds $10,000 with respect to the *
common elements or $1,000 with respect to any unit.

Section 14. Definition of Institutional Holder. For
purposes of these Bylaws and the Declaration and for any other
purposes in connection with the mortgages or trust deeds of
a unit in the condominium, the term "institutional holder" shall
mean: "A mortgagee which is a bank or savings and loan associa-
tion or established mortgage company, or other entity chartered
under federal or state laws, any corporation or insurance
company, or any federal or state agency." -

ARTICLE XII - ¢
RECORDS AND AUDITS

Section 1. General Records. The Board of Directors
and the managing agent or manager, if any, shall keep
RN B detailed records of the actions of the Board of Directors
e and the managing agent or manager, minutes of the meetings
s ot of the Board of Directors and minutes of the meetings of the
- Association. The Board of Directors shall maintain a list
[ of owhers entitled to vote at meetings of the Association
and a list of all mortgagees of units.

Section 2. Records of Receipts and Expenditures.
The Board of Directors or its designee shall keep detailed,
accurate records in chronological order of the receipts and
expenditures affecting the common elements, itemizing the L
maintenance and repair expenses of the common elements and :
any other expenses incurred. Such records and the vouchers
authorizing the payments shall be available for examination
by the unit owners and mortgagees at convenient hours of
weekdays. s

Section 3. Assessment Roll. The assessment roll
shall be maintained in a set of accounting books in which
there shall be an account for each unit. Such account shall
designate the name and address of the owner or owners, the
amount of each assessment against the owners, the dates and
amounts in which the assessment comes due, thé amounts paid '
upon the account and the balance due on the assessments.
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Section 4. Payment of Vouchers. The Treasurer
shall pay all vouchers up to $1,000 signed by the Chairman,
managing agent, manager or other person authorized by the
Board of Directors. BAny voucher in excess of $1,000 shall
require the signature of the Chairman.

Section 5.

Reports and Audits

shall c 1 report of the I
tures of the Assoc;atlon to be prepared by a certified

' public accountant and shall render such report to all unit
owners and to all mortgagees of units who have requested the
same within ninety (90) days after the end of each fiscal
year. At any time any owner or mortgagee may, at his own
expense, cause an audit or lnspectlon to be made of the
books and records of the Association.

Section 6. Notice of Sale, Mortgage, Rental or Lease.
Immediately upon the sale, mortgage, rental or lease of any
unit, the unit owner shall promptly inform the Secretary or
manager of the name and address of said vendee, mortgagee,
lessee, or tenant.

ARTICLE XIII
COMPLIANCE

These Bylaws are intended to comply with the provisions
of the Oregon Unit Ownership Law, which are incorporated
herein and to supplement the provision in the Declaration of
Unit Ownership. 1In case any of theé provisions hereof con-~
flict with the provisions of said statutes, the statutory
provisions shall apply. 1In case of any conflict between the
provisions hereof and the Declaration, the provisions in the

Declaration qha\'l ?{Jpl}’

ARTICLE XIV

INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES AND AGENTS

The Association shall indemnify any Director, officer,
employee or agent who was or is a party or is threatened to
be made a party to any threatened, pending or' completed
action, suit or proceeding, whether civil, criminal adminis-
trative or investigative (other than an action by ‘the Asso-
ciation) by reason of the fact that he is or was a Director,
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officer, employee or agent of the Association or is or was
serving at the reguest of the Association as a Director,
officer, employee or agent of another corporatzon, partner=-
ship, joint venture, trust or other enterprise, against
expenses (1nc1ud1ng attorneys' fees), judgments, fines and*
amounts paid in settlement actually and reasonably incurred
by said person in connection with such sult, action or
proceeding if he acted in good faith and in a manner he
reasonably believed to be in, or not opposed to, the best
interest of the Association, and, with respect to any
criminal action or proceedings, had no reasonable cause to
believe his conduct was unlawful. The termination of any
action, suit or proceeding by judgment, order, settlement,
conviction, or with a plea of nolo contendere or its equiva-
lent, shall not of itself create a presumption that a person
did not act in good faith and in a manner which he reason-
ably believed to be in, or not opposed to, the best interest
of the Association, and, with respect to any criminal action
or proceedings, had reasonable cause to believe his conduct
was unlawful. Payment under this clause may be made during
the pendency of such claim, action, suit or proceeding as
and when incurred, subject only to the right of the Associa-
tion, should it be proven at a later time that said person
had no right to such payments. All persons who are ultimately
held liable for their-actions on behalf of the Association
as a Director, officer, employee or agent shall have a right
of contribution over and against all other Directors, officers,
employees or agents and members of the Association who
participated with or benefited from the acts which created
said liability.

ARTICLE XV
SUITS_AND ACTIONS

In the event suit or action is commenced by the Directors
for the collection of any amounts due pursuant to these
Bylaws or for the enforcement of any provisions of the
Bylaws or of the Oregon Unit Ownersh;p Law, the owner or
owners, jointly and severally, will in addition to all other
obligations, pay the costs of such suit or action, including
reasonable attorneys' fees to be fixed by the trial court
and, in the event of an appeal, the cost of the appeal,
together with reasonable attorneys' fees in the appellate
court to be fixed by such court. L
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MISCELLANEOUS

Section 1. Notices. All notices to the Association
or to the Board of Directors shall be sent care of the
managing agent, or if there is no managing agent, to the
principal office of the Association or to such other address
as the Board of Directors may hereafter designate from time
to time. All notices to any unit owner shall be sent to
such address as may have been designated by him from-time to
time, in writing, to the Board of Directors, or if 'no address
has been designated, then to the owner's unig.

Section 2. Waiver. No restriction, condition,
obligation or provision contained in these Bylaws shall be
deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches thereof which may occur.

Section 3. Invalidity; Number; Cagtlons. The
invalidity of any part of these Bylaws shall not impair or
affect in any manner the validity, enforceability or effect
of the balance of these Bylaws. As used herein, the singular
shall include the plural, and the plural the singular. The
masculine and neuter shall each include the masculine,
feminine and neuter, as the context requires. All captions
used herein are intended solely for convenience of reference
and shall in no way limit any of the provisions of these
Bylaws.

’

It is hereby certified that these Bylaws have been
adopted by Viewpoint Properties, Inc. , Declarant of JOHN'S
VIEWPOINT, and will be recorded in the Deed Records of
Multnomah County, together with the Declaration of Unit
Ownership for said condominium, after said Declaration and

Bylaws are approved by the Assessor of said County.

DATED this /[(p  day of {W@% , 1990.

VIEWPOINT PROPERTIES, INC.
H

. William Warring 14President
By %?ég;;;== ~7 ¢ / :;ﬁ:éézf
erner Storch, Secretary
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STATE OF OREGON ; e DW/MM/@ ' 19&)

County of Multnomah

Personally appeared William Warrington and Werner

Storch, who, being duly sworn, did say that they are the
President and Secretary, respectively, of Viewpoint Properties,
Inc., and that the seal affixed to the foregoing instrument
is the corporate seal of said corporation and that said

g instrument was signed and sealed in behalf of said corporation
by authority of its board of directors; and they acknowledged
said instrument to be its voluntary act and deed.

Qél’f)/CU Q MM@
NOTAKY PUBLIC FOR OREGON[]
My Commission Expires: é ‘Szf - f‘/

3

BEFORE ME:
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Percentage Ownership

Unit No. Unit Type Approximate Area in Common Elements

201 D 1636 sq. ft. 4,6893

202 B 1615 sq. ft. 4.6290 -

203 B 1615 sq. ft. 4.6290

204 B 1615 sq. ft. 4.6290

205 B 1615 sq. ft. 4.6291

206 B 1615 sq. ft. 4.6291

207 B 1615 sq. ft. 4.6291

208 B 1615 sq. ft. 4.6291

209 B 1615 sq. ft. 4.6291

210 B 1615 sq. ft. ., 4.6201

211 B 1615 sq. ft. ' 4.6291
100.0000

4. GENERAL COMMON ELEMENTS.

The general common elements consist. of all portions of
the condominium not part of a unit or a limited common
element, including, but not limited to, parking areas,
stalrways, piling, decking, roof, exterior and all support-
ing elements of the building and the land and 1andscaplng.
Bach unit will be liable for the general common expense in
equal proportion, excepting for fire and casualty insurance
premiums which will be allocated on the basis of the amount
of coverage of each unit as a percentage of the total amount
of coverage for all units.

The general common elements shall be used in accordance
with and subject to the following provisions:

.1 Rules and Regulations Promulgated by the Associa-

tion. No person shall use the common elements or any part

thereof in any manner contrary to or not in accordance with
such rules and regulations pertaining thereto, as from time
to time may be promulgated by the Association. Without, in
any. manner, intending to limit the generality of the fore-
going, the Association shall have the right, but not the
obligation, to promulgate rules and regulations limiting the
use of the common elements to the members of the Association
and their respective families, guests, invitees and servants.
Such use may be' conditioned upon, among other things, the
payment by the unit owner of such assessments as may be
established by the Association for the purpose.of defraying
the cost thereof.

4.2 Maintenance and Repair. Maintenance And repair
of the common elements shall be the responsibility of the
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Association. Nothing herein contained, however, shall be
construed so as to preclude the Association from delegating
to persons, firms or corporations of its choice, such duties
as may be imposed by the Association. Common expenses
incurred. for such maintenance and repair shall be borne
equally on the periodic basis determined by the Board of
Directors, excepting for fire and casualty insurance (which
shall be shared in proportion to the amount of coverage
placed on each unit).

4.3 Income from Common Elements. All income 'derived
from any coin-operated vending machines and/or any other
income derived from the common elements shall be income of
the Association. The Board of Directors may’, in its dis-
cretion, use such income to help meet the expense’ of main-

. . taining the common elements or for such other purpose as may
t\ benefit the Association and the Unit Owners in a substantially
equal manner.

' . 4.4 pParking. There are twenty-two. (22) single car

s garages. Each unit has a single-car garage appertaining to
) it as a limited common element. Bach garage shall bear the '

h same numerical designation (preceded by a "G") as the unit
: tq which it appertains.

T The uncovered parking spaces shall be available to
s all of the owners of the units and their guests pursuant to
) rules and regulations promulgated by the Board of Directors.

4.5 Voting. The owner of each unit shall be entitled
to one vote.- "Majority" or "Majority of Unit Owners" shall
mean owners of more than fifty percent (50%) of the units.
The calling and conducting of meetings of the Association of
Unit Owners and the exercise of voting rights shall be
controlled by Article II of the Bylaws.

5. LIMITED COMMON ELEMENTS.

Each of the garages is a limited common element apper- s
taining to the unit bearing the corresponding numerical
designation. The decks and balconies are limited common
elements appertaining to the units which they adjoin. The
expense of maintenance, repair and replacement of the garages,
decks and balconies shall be an equal expense of all unit : .
owners, excepting for any damages caused by the negligence N
or intentional action of a specific unit owner,.in which !
event such owner shall be liable to repair such damage to
the limited common element. v
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6. USE RESTRICTIONS.

The use of the condominium property will be in accordance
with the following provisions, as long as the condominium
exists and the condominium building in useful condition
exists upon the land.

6.1 Use as Private Dwelling Only. Each of the units
will be occupied as a single-family private dwelling by its
owner or his tenant, their visitors and guests, and for no

other purpose.

. 6.2 Children as Residents Restricted..,No children
N under sixteen (16) years of age will be permitted to reside
in any of the units of this condominium for a period in
excess of thirty (30) days in any calendar year. The Board
of Directors may make such rules and regulations as may be
reasonably necessary to effect this restriction, including a
requirement that a unit owner notify the Board of Directors
when such children are residing in his Unit.

6.3 Pets. No owner may keep a pet in his unit without
the prior written consent of the Board of Directors. Aany
owner given such authorization shall further abide by the

o Municipal Sanitary Regulations, leash laws and rules or

I B regulations of the Association created by the Board of

. Directors.

£ 6.4 Assessment for Professional Management. The

} . Declarant has not included a cost estimate in the present

LI B monthly assessment to pay for professional management. In

the event the Board of Directors Jf the Association or 50%

of the first mortgagees of units in the condominium require
professional management, the monthly assessment of unit

owners will be increased to pay for such professional management.
The term of and provisions in any professional management
agreement shall be consistent with Section 10.5 of this
Declaration.

- 6.5 Appearance of Condominium Building. The unit
owners will not cause anything to be hung, displayed, or
placed on the walls, doors, windows, walkways, ceilings of
walkways or roof of the condominium building or any other
common element; and they will not otherwise change the

e
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other purpose.

6.2 Children as Residents Restricted. ,No children
under sixteen (16) years of age will be permltted to reside
in any of the units of this condominium for a period in
excess of thirty (30) days in any calendar year. The Board
of Directors may make such rules and regulations as may be
reasonably necessary to effect this restriction, including a
requirement that a unit owner notify the Board of Directors
when such children are residing in his Unit.

6.3 Pets. No owner may keep a pet in his unit without
the prior written consent of the Boa:d of Directors. Any
owner given such authorization shall further abide by the
Municipal Sanitary Regulations, leash laws and rules or
regulations of the Association created by the Board of

Directors.

6.4 Assessment for Professional Management. The
Declarant has not included a cost estimate in the present
monthly assessment to pay for professional management. In
the event the Board of Directors df the Association or 50%
of the first mortgagees of units in the condominium regquire
professional management, the monthly assessment of unit
owners will be increased to pay for such professional management.
The term of and nrn\n sions in any nrnanevnna'l mananemeqt
agreement shall be consistent with Section 10.5 of thls
Declaration.

6.5 Appearance of Condominium Building. The unit
owners will not cause anything to be hung, displayed, or
placed on the walls, doors, windows, walkways, ceilings of
walkways or roof of the condominium building or any other
common element; and they will not otherwise change the
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appearance of any portion of the common elements without the
prior written consent of the Board of Directors. Each unit
owner shall provide draperies at all windows which shall be
lined with white materials, sufficiently opague so as to not
disclose the color of the interior portion of such draperies.
No clothes lines or similar devices, no radio or television
antennas or aerials and no "For Sale" signs, will be allowed
m property without the prior
written consent of the Board of Directors, except that the
Declarant may post reasonable signs in reasonable places on
the condominium property advertising any unsold unit for
sale.

6.6 Nuisances. No nuisances will be hllowed upon the
condominium property, nor any use or practice that is the
source of annoyance to residents or which interferes with
the peaceful possession and proper use of the property by
its residents. All parts of the condominium will be kept in
a'clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed
to exist. No unit owner will permit any. use of his unit or
make any use of the common elements that will increase the

cost of insurance upon the condominium property.

°6.7 Improper, Offensive or Unlawful Use. No 1mproper,
offensive or unlawful use will be made of the condominium
property nor any part of it; and all valid laws, zoning
ordinances and regulations of all governmental bodies having
jurisdiction will be observed. The responsibility of meeting
the requirements of governmental bodies for maintenance,
modification.or repair of the condominium property will be
carried out and paid for in the same manner as the respon-
sibility for the maintenance and repair of the property
concerned.

6.8 Additional Rules. Rules and regulations con-

cerning other use of the condomlnlum property may be made
and amended from time to time by the Association or the
Board of Directors. Copies of such rules and regulations
will be furnished to all unit owners and résidents of the
condominium, upon request. Aadditional.rules, regulations
and restrictions are contained in the Bylaws.

7. MANAGEMENT- OF AFFAIRS OF THE ASSOCIATION OF UNIT OWNERS.

The affairs of the Association of Unit Ownefs shall be
managed by a Board of Directors and by officers consisting
of a Chairman of the Board of Directors, a Secretary and a
Treasurer. The Board of Directors shall adopt administrative
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rules and regulations governing details of the operation,
maintenance and use of the property, and to prevent unreason-
able interference with the use of the respective units and
of the common elements by the several unit owners. The
Board of Directors may retain an individual (one of the unit
owners), a firm or corporation to act as manager of the

property.
8. SERVICE OF PROCESS.

The name of the person to receive service of process in
- cases provided in Subsection 1 of ORS 91.578, is William

v Warrington, whose address in Multncmah County is 0110 S. W.

Curry, Portland, Oregon 97201.

91 ADOPTION OF BYLAWS.
N The undersigned Declarant, subject to this Declaration,
has adopted, pursuant to the regulations. of the Oregon Unit

Ounershin Law, +he Bvlaws attached harets and by refarence
Ownersnlp Law, the Bylaws attacnhed nhereto ang Iy rererence

made a part hereof, marked Exhibit "C," to govern the adminis-
tration of the property.

" 9.1

Amendment.

The Bylaws may be amended from time

to time as provided therein.

Any amendment thereto shall be

recorded in the official records of Multnomah County, Oregon.

9.2 Compliance with Bylaws and Other Restrictionms.
Each unit owner shall comply with the Bylaws and with the
administrative rules and regulations adopted pursuant thereto
and with the covenants, conditions and restrictions in this
Declaration or in the deed to his unit. Failure to comply
therewith shall be grounds for suit or action, maintainable

ke .
E L I by the Acsoci on of Unit Owners or bv anv unit owner, in
%

Unit Owners or by any unit owner , in
addition to other sanctions which may be provided by the
Bylaws or by any existing administrative rules and regula-
tions. Should any conflict exist in the interpretation or
application of the Declaration and Bylaws, the Declaration
shall control.

9.3 Legal Proceedings. Failure to comply with any of
the terms of the condominium documents and regulations
adopted pursuant thereto, shall be grounds for relief which
may include, without intending to limit the same, an action
to recover sums due, damages or a suit for injunctive relief,
to foreclose a lien or any combination thereof. Relief may
be sought by the Association or by the manager of the Asso-
ciation, or if appropriate, by an aggrieved unit owner.
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9.4 Costs and Attorneys' Fees. In any proceeding
arising because of alleged default by a unit owner, the pre-
vailing party shall be entitled to recover the cost of the
proceedings and such reasonable attorneys' fees as may be
determined by the trial court in any trial or by the Appellate
Court in any appeal thereof.

9.5 Waiver of Rights. The failure of the Association
or a unit owner to enforce any right; provision; covenant or
condition which may be granted by a condominium document,
shall not constitute a waiver of the right of the Associa-
tion or unit owner to enforce such right, provision, covenant
or condition in the future.

-1

10. MORTGAGEES.

'wl ’ In the event of a conflict between this Section 10 and
- other provisions of this Declaration, the provisions of this
Section 10 will prevail.

P 10.1 Notice of Change in Documents or Manager. The
. Association of Unit Owners shall give each mortgagee written

A | notice thirty (30) days prior to the effective date of (i)

T any change in the condominium documents and (ii) any change
T of manager (not including change in employees of corporate
T manager) of the condominium.

Wt 10.2 Notice of Default by Mortgagor. The Association

3 of Unit Owners shall give each mortgagee written notifica-
. tion of any default by the mortgagor of such unit in the

RO performance of such mortgagor's obligations under the condo-
) minium documents or the Oregon Unit Ownership Law, which is

not cured within thirty (30) days.

10.3 Mortgagee Exempt from Certain Restrictions. Any
holder of a mortgage which comes into possession of the unit
pursuant to the remedies provided in the mortgage, or fore-
closure of the mortgage, or deed {or assignment) in lieu of
foreclosure, shall be exempt from any "right of first refusal"
or other restriction on the sale or rental of the mortgaged
unit, including but not limited to, restrictions on the age
of unit occupants and restrictions on the posting of signs
pertaining to the sale or rental of the unit.

10.4 Subordination of Association Lien to Mortgage/
Discharge of Lien Upon Foreclosure. Subject .to ORS 91.546,
the Tien of the Association shall be subordinate‘to a first
mortgage or trust deed of record. Any holder of & mortgage
which comes into poSsession of the unit pursuant to the
remedies provided in the mortgage, by foreclosure of the
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mortgage, or by deed (or assignment) in lieu of foreclosure,
shall take the property free of any claims for unpaid assess-
ments or charges against the mortgaged unit which accrue
prior to the time such holder comes into possession of the
unit (except for claims for a pro rata share of such assess-
ments or charges resulting from a pro rata reallocation of
such assessments or charges to all units, including the

mortgaged unit)
mortgaged unit),

10.5 Professional Management. Upon written request of . .
the holders of at least fifty percent (50%) of the first
mortgages of units in the condominium, the Board of birectors i
N shall employ a professional manager to manage the affairs of
” the Association. BAny agreement for professional management
shall provide that the management contract may be-terminated
for cause on thirty (30) days' written notice and the term
of any such contract shall not exceed one (1) year. Without
the prior written approval of the holders of seventy~five
percent’ (75%) of the first mortgages on units in the condo-
minium, the Association of Unit Owners may not effect any
decision to terminate professional management and assume
self management of the condominium.

. 10.6 Written Consent of Mortgagee Required in Certain
Cases. Unless all holders of first mortgage liens on indi-
vidual units have given their prior written approval, neither
the Association nor the Unit Owners of the condominium
shall:

(a) change the pro rata interest or obliga-
tions of any condominium unit for (i) purposes of
levying assessments or charges or allocating dis-
tributions of hazard insurance proceeds or con-
demnation awards and for (ii) determining the pro
rata share of ownership of each unit in appurtenant
real estate and any improvements thereon which are
owned by the unit owners in the condominium in
undivided pro rata interests (“common elements");

(b) partition or subdivide any unit or the .
common elements of the condominium.property; or !

(c) by act or omission seek to abandon the
condominium status of the condominium property,
except, as provided by the Oregon Unit Ownership
Law in the event of substantial loss to the
units and common elements of the condominium
property; ;

(d) by act or omission, seek to abandon,
partition, subdivide, encumber, sell, or transfer,
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the common elements. The granting of easements
for public utilities or for other public purposes
consistent with the intended use of the common
elements shall not be deemed a transfer within the
meaning of this c¢lause;

losses

(e) wuse hazard lnsurance proceeds fo
to any condominiw roperty {whether to un
to common elements) for other than the repair,
replacement or reconstruction of such improvements,
except as provided by the Oregon Unit Ownership Law
in case of substantial loss to the units and/or common
elements of the condominium project.

10.7 Proxy Held by Mortgagee in Certain Cases. The
first mortgagee (or beneficiary under a trust deed) may
attend a meeting of the Association of Unit Owners with the
proxy of the mortgagor of said unit for the purpose of
voting to paint or otherwise maintain the common elements.
Provided, however, such right shall arise only in the event
the mortgagee reasonably believes that the Association of
Unit Owners has failed toc maintain the common elements in

sufficient manner to prevent excessive wear and tear.

10.8 Right to Examine Books and Records. All first
mortgagees shall have the right to examine the books and
records of the Association of Unit Owners or the condominium
property upon reasonable notice and at reasonable times.

10.9  Right to Annual Reports. All first mortgagees

shall, upon request, be entitled to receive an annual audited
financial statement of the Association within ninety (90)
days following the end of any fiscal year of the Association
of Unit Owners.

Written Notice of Meetings. The
s

,,
i
i
)
D
]

10.10 Right to i
Association of Unit Owners shall give all first mortgagees,
upon request, written notice of all meetings of the Asso~
ciation, and such first mortgagees shall be permitted to

designate a representative to attend all such meetings.

10.11 Notice in Event of Loss or a Taking. The Condominium
Owners Association shall give all first mortgagees written
notice of any loss to, or taking of, the common elements of
the condominium-project or a unit in the condominium project
if such loss or taking exceeds $10,000 with respect to the
common elements or $1,000 with respect to any unLt.

PAGE 11. DECLARATION OF UNIT OWNERSHIP




11. AMENDMENTS TO DECLARATION. ook 1543661394

Except where a larger vote is required by law, this
Declaration may be amended from time to time by consent or
approval of the unit owners holding 75% or more of the -
voting rights as otherwise set forth in this Declaration.
Provided, however, no amendment of this Declaration reducing
or eliminating the right of any first mortgagee shall be
made without the prior written consent of all such first
mortgagees.

11.1 Declarant's Approval Required. Declarant's prior
written consent shall also be reguired so long as Declarant
owns any unit in the condominium, but no sucH consent shall
be required after three years after this Declaration is
recorded. No amendment may change the size, location,
percentage interest in the general common elements, share of
common profits or expenses, or voting power of any unit
unless such amendment has been approved by the owners of the
affected unit and the holders of any mortgage or trust deed
on such unit.

11.2 Recordation. The amendment shall be effective
upon recordation in the Deed Records of Multnomah County,
certified to by the chairman and secretary of the Association
and approved by the County Assessor and the Real Estate
Commissioner.

12, SUBDIVISION.

No unit may be subdivided into divisions of any nature.

13. AUTHORITY TO GRANT EASEMENTS, RIGHTS-OF-WAY, LICENSES

AND OTHER SIMILAR INTERESTS.

Pursuant to ORS 91,527(5), the Association shall have
the authority to execute, acknowledge, deliver and record
on behalf of the unit owners, easements, rights-of-way,
licenses and other similar interests affecting the general
common elements. The granting of any such interest shall
first be approved by at least seventy-five percent (75%) of
the unit owners as required by ORS 91.527(6). The instrument
granting any such interest shall be executed by the chairman
and secretary of the Association and ‘acknowledged in the
manner provided for acknowledgment of such instruments by
such officers and shall state that such grant was -approved
by at least seventy~five percent (75%) of the unit owners.
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So long as the Declarant owns any unit in the condo-
minium, but not later .than three years after this Declaration
is recorded, the Declarant shall have the following special
rights:

14.1 Sales Office and Model. The Declarant shall have
the right to maintain a sales office and model in one or
more of the units which the Declarant owns. The Declarant
and prospective purchasers and their agents shall have the
right to park automobiles in common areas and to use and
occupy the sales office and models during regsonable hours
any day of the week. '

14.2 "For Sale" Signs. The Declarant may maintain a
reasonable number of "For Sale" signs at reasonable locations

on the condominium property.

14,3 No Capital Assessments Without Consent. Neither
the Association nor the Board of Directors shall make any
assessments for new construction, acquisition or otherwise
without the prior written consent of the Declarant. Pro-
vided, however, nothing contained in this Section 14.3 is
intended nor shall be construed as a limitation on the
Declarant's obligation to pay common monthly assessments on

* units owned by the Declarant pursuant to requirements of the

Oregon Unit Ownership Law.

14.4 Common Area Maintenance By The Association, The
Association shall maintain all common areas in a clean and
attractive manner., Should the Association fail to do so,
the Declarant may perform such maintenance at the expense of
the Association.

14.5 Declarant's Easements. The Declarant, its agents
and employees, shall have an easement on and over the common
areas for the completion of any portion of the condominium,
including the furnishing and decoration of any unit, sales
office or model including the storage of materials on the
common area at reasonable places and for reasonable lengths
of time.

14,6 Declarant's Easements. The Declarant, its agents
and employees, shall have an easement on and over the common
areas for the completion of any portion of the condominium,
including the finishing and decoration of any unit, sales
office or model, including the storage of materials on the
common area at reasonable places and for reasonable lengths
of time.
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15. OWNER'S SPECIAL RIGHTS.

Some of the units will be sold and/or conveyed to
owners prior to finishing and decoration of the unit. In
addition to rights such owners or purchasers may otherw;se
have pursuant to the Declaration and Bylaws or other provisions
of law, such purchasers ahd/or o© rs shall have the right
to finish and decorate their units and shall have the right
to have their business invitees and licensees cross over the
common areas to deliver materials and/or perform labor
necessary for such finishing and decoration.

16. ACCESS EASEMENT.

The condominium property is benefited by a nonexclusive
access easement lying over the vacated westerly extension of
S.W. Sweeney Street. The access easement is subject to the
obligation of the unit owners to maintain, repair and replace
the improved accessway at the sole and exclusive cost of

such gwnars A+ such +ime as +the nroperty luinag +o the
sugh owners. AT suck time as the property iying Te the

southerly of the condominium property is developed and the
accessway is jointly used to serve the improvements thereon,
the adjoining owners shall pay a proportionate share of the
maintenance, repair and replacement of the easement.

IN WITNESS WHEREOF, the under51gned fee owner of the

subject property has used thjs Declaration to be exe uted
this _ |G z day of _M&v{/l/ §'

VIEWPOINT PROPERTIES, INC. ///

Werner Storch, Secretary

; sS. MWM (Q ' 19_?'_0

County of Multnomah )

STATE OF OREGON

Personally appeared William Warrington and Werner
Storch, who, being duly sworn, did say that they are the
President and Secretary, respectively, of Viewpoint Propertles,
Inc., and that the seal affixed to the foregoing instrument
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is the corporate seal of said corporation and that said
instrument was signed and sealed in behalf of said corporation
by authority of its board of directors; and they acknowledged
said instrument to be its voluntary act and deed.

BEFORE ME: O’O/IH&&/Q/“ WCMMM

NOTA PUBLIC FOR OREGO:!
My Cébmmission Expires: -J q'?ﬁz

The foregoing Declaration is provedéﬁ;isuant to *
‘RS .91.512 this _24th day of &EM . 1980
. WILLIAM F. GWINN
Real Estate Commissiop€r

PAGE 15. DECLARATION OF UNIT OWNERSHIP




EXHIBIT "a"

sook1543r6e1398

A tract of land situated in the N.W. 1/4 of Section 15,
T.1S., R.1E., W.M., City of Portland, Multnomah County, Oregon,
more particularly described as follows:

Beginning at a point which bears N 61°13'35" E -- 1,199.88
feet from the west one-quarter corner of Section 15, T.1S.,
R.1E., W.M.; said initial point being the Northeast corner of
Lot 11, "MARTHA", a plat of record; thence from said initial
point south along the east line of said Lot 11 a distance of
50.00 feet to the southeast corner thereof; thence N 89°11'15" W
along the south line of said Lot 11, a distance 6f 25.00 feet
to the northeast corner of Lot 12, MARTHA; thence south along
the east line of Lots 12, 13, 14, 15 and 16, MARTHA, a distance
of 261.21 feet to the southeast corner of said Lot 16; thence
N 89°05'10" W along the south line of said Lot 16 a distance
of 178.55 feet to a point in the east right-of-way line of
the I-5 (Baldock) Freeway; thence N 0°02'40" E along said east
right-of-way line a distance of 310.89 feet to a point in the north
line of Lot 11, MARTHA; thence S 89°11'l5" E along the north line
of said Lot 11, a distance of 203.30 feet to the point of
beginning.

TOGETHER WITH:

A nonexclusive easement for jingress and egress over the
vacated portion of S.W. Sweeney Street.

SUBJECT TO:

1. Limited access in deed to State of Oregon by and
through its State Highway Commission recorded February 26,
1958 in Book 1885, page 425, Deed Records, which provides
that no right of easement or right to access to, from or h
across the State Highway other than expressly therein pro-
vided for shall attach to the abutting property.

2. Conditions and restrictions as set forth by
vacating Order No. 148096, recorded September 6, 1979, in
Book 1380, page 1633, Records of Multnomah County.'

3. Easement for utilities over and across the pre-
mises formerly included within the boundaries of S.W. Sweeney
Street, now vacated, as reserved by vacating Oxder.
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T JORN G. REFPETD, A REG/STERED FROFESSIONAL LAND SURVETOR, HERESY CERTIFY THAT
THE HLOOR PLANS SET OUT ON THE PLAT HERETD ATIACNED, FULLY AND, HCCURATELY DERICT
THE BIUNOLRIES OF THE UNITS AND FLOORS OF TNE BUILDINGS OF ““JOMN IS
VIEWPOINT, "N OREGCON CONOOMINIUM, AS SAID UNITS AND BUILDINGS EX/STED ONTHE
4D DAY OF JUNE, 1980. SAID INMPROVEMENTS WERS CONSTRUCTED IN AULTAOMAN

COUNTY, OREGN.
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